Australian Education Union
Implementation Guide

RMIT Vocational Education
Workplace Agreement 2019

6S8EH#



Australian Education Union

RMIT Vocational Education Workplace Agreement 2019
Implementation Guide

Contents

ADOUL This GUIAE .o 5
Overview of Key ClauSES .........oovoiiiiieiceee e 6
Overview of leave entitlements ... 8
UNION WINS 1ot 10
Need help? Contact the AEU ... 12
A—Z OF YOUT @GIEEIMENT ....iviiiiiiiiee ettt 13
ATEENTANCE i 14
Casual employment and salaries..........ococoiiiiiiiiiie e 15
Conversion to secure employmMent.......ccooiiiiiiiiiii e 16
CONSURATION ..t 19
Dispute resolution (individual and collective processes) .........cccocveieiiiiiiieiennnn. 21
Dispute resolution flowchart..........cc.oooiiiiiiiii i 23
Excess teaching duty NOUTS ..ot 24
Family VIOIENCE SUPPOIT ..ottt 26
ATTOWENCES ..ot 28
INCremental ProgreSSION ... c. ittt 30
Engagement under this agreement... ... 31
QUANTICATIONS .t 32
Working hours (hours of WOrk).........ocoooiiiiiiiii i 33
Workload allocation and categories ... 34
Workload management plan ... 36
RMIT Vocational Education Workplace Agreement 2019 ..o, 39
3

AEU Implementation Guide



Dear AEU member,

This advice on implementing the RMIT Vocational Education Workplace Agreement 2019 (referred to as
RMIT VE Agreement 2019) is designed to assist you in ensuring that all entitlements, including the gains
achieved in this agreement, are implemented in your workplace. Your AEU sub-branch has an integral
role in the local implementation of the RMIT VE Agreement 2019.

The agreement builds on previous agreements and contains a number of significant changes to improve
salaries, working conditions and improve job security for our members.

These changes include the following:

* 17% pay rise over three years

* teacher salary at T5 classification moves from $85,613 to $106,905 by November 2021

e the introduction of workload management consultation committees and principles of work

planning, giving members better control over workload

® maintained teaching cap at 800 hour per annum

® improved provisions around diversity and inclusion

e asimpler 'look and feel’ and some language changes to make the agreement easier to navigate.
Please take the time to read this guide, which is designed to assist you in implementing the agreement
and to be used over the life of the RMIT VE Workplace Agreement 2019. It enables members to
maximise the benefits contained in the agreement and illustrates to non-members the importance
of AEU membership. Non-members are potential members and the agreement provides you with
opportunities to demonstrate the benefits of membership.

We recommend that all sub-branch representatives and other active members undertake AEU training to
ensure that staff have a thorough, up-to-date understanding of the agreement.

If you need further advice or support in implementing the agreement, contact your AEU organiser or the
Member Support Centre.

Thank you again for your efforts in achieving this agreement. The union’s success is dependent on the
work and commitment of its members.

Meredith Peace

MRace

AEU Victorian Branch President
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About this guide

This guide consists of three sections.
1) An overview of key clauses and leave entitlements contained in the new agreement.

This section includes:

® an overview of key clauses
® an overview of leave entitlements
® asummary of union wins.

These are included here for easy reference, identifying many of the important changes that will need to
be implemented. Please note that all references to teacher conditions also apply to senior educators.

The third element, outlining significant improvements won by the AEU, is intended to help sub-branch
representatives in explaining to members and non-members alike the advantages of the new agreement
and the role the union has played in achieving them.

2) An A-Z guide to the agreement.

This section includes:

a summary of key entitlements and conditions

case studies to provide examples of successful implementation
an outline of changes from the previous agreement

links to relevant clauses in the new agreement

action points for employees, employers and the Vocational Education Consultative Group
(VECG).

3) The RMIT Vocational Education Workplace Agreement 2019 in full.

Section one and two of this guide will point you to the corresponding relevant clauses in the agreement.
You can find a copy of your agreement at the end of this implementation guide.
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Overview of key clauses

Clause Page no. Overview
Attendance During the annual teaching period, a teacher may only be
L Clause 48 44 directed by the employer to attend their work location for up to
(Dete.rmlnatlon of work 30 hours per week (pro rata for part-time) for up to 42 weeks per
location) year.

Work hours for a teacher are 38 hours per week (pro rata for
part-time) and may be worked between the hours of 8.00am
and 6.00pm Monday to Friday. A teacher’s span of ordinary
hours may include one night per week beyond épm if directed
by RMIT. RMIT may not make such direction where a teacher
has primary care responsibilities, in which case agreement of the

Working hours Clauses A1 45 teacher is required.
(Hours of work) 47.1, 49 ' Full-time teachers will generally perform 1748 work hours in a

calendar year, based on the following assumptions:
a) 38 hours per week x 46 weeks (1748 hours)

b) 38 hours per week x 4 weeks (152 hours) of annual leave,
and

¢) 7.6 hours per day x 11 days (83.6 hours) of public holidays.

For each hour worked on a:
* Monday to Saturday until 10pm, a loading of 25%
Working outside the al 0 4 * Monday to Saturday after 10pm, a loading of 75%
span of ordinary hours ause 3 > * Sunday, a loading of 50%
* On a public holiday, a loading of 150%

of the ordinary hourly rate shall be paid.

Teaching duty hours mean sessions of instruction and/or supervi-
sion and/or direct observation of students, including observation
Wemding) ey euis Clause 41 for the purpose of assessment; whether deliyery at a campus of
47.2(a) the employer or elsewhere and whether delivered in person or
by other means. Different rates apply if the hour worked is an

excess teaching duty hour.

Teaching-related duty hours means those duties (preparation,
assessment, correction and student consultation) directly related
to the allocated teaching duty hours.

Teaching-related duty Clause St.udent consultatign ipcludes individual or collective dialogue
- 47.2(b) 42 with students that is directly related to competency or learn-
ing outcomes associated with the allocated teaching load and
includes such things as communication through the learning
management system (Canvas) and the management of equitable
learning plans.

Clause Service duty hours include duties within the scope of a teacher’s
Service duty hours 43 position which are not teaching duty hours or teaching-related
47.2(c) duty hours.

Workload allocation will fall into three categories:

1) teaching duty hours (maximum 800 hours annually); con-
sultation and agreement of a teacher is required for any
allocation of more than 21 teaching duty hours in any one
week
teaching-related duty hours inlcuding preparation, assess-
ment, correction and student consultation directly related
to the teaching duty hours (minimum of 400 hours annually)
service duty hours including any duties within the scope of
the teacher’s position which are not teaching duty hours or
teaching-related duty hours.

Workload allocation Clause 47 41 2

Y

Individual and collective consultation with line managers is
required. Each teacher must have an annual workload manage-
ment plan (WMP) prior to the commencement of their applicable
teaching period. The WMP should reflect a fair, transparent,

Workload planning Clause 46 40 reasonable and equitable workload in accordance to the clauses
about workload planning. The teacher and line manager are
jointly responsible for regularly reviewing the WMP and adjusting
allocated duties as necessary. A workload management consulta-
tion committee will be established in each college.
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Excess teaching duty
hours and rates (ETDH)

Meal breaks

Modes of employment

Reasons for fixed-term
employment

Eligibility for conversion
from fixed term to con-
tinuous employment

Eligibility for conversion
from casual to non-casual
employment

Higher duties allowance

Teaching qualifications
and commencing salary

Clause 51

Clause 49.3

Clauses 10,
11

Clause 13

Clause 13.4

Clauses
16.12-16.23

Clause 43

Schedule 4

46

45

11,12

39

63

Must be determined following consultation and agreement with
the teacher. Criteria provided in Clause 51 is to assist in deter-
mining ETDH. ETDH occur where the teacher performs teaching
duties in excess of the limit in the roster allocated in clause 47.2
(a.vii) or in excess of 800 hours in a calendar year.

The following rates for excess hours shall be paid:

* Monday to Saturday inclusive except for public holidays at
the rate of time and a half (150%) for the first two hours on
each day and double time (200%) thereafter

* Sunday at the rate of double time (200%)

* public holidays at the rate of double time and a half (250%).

Teachers shall not be required to work for more than five hours
without being allowed a meal break. Teachers shall not be
required to take a meal break of more than one hour and are not
required to attend during meal breaks.

Lunch break is between the hours of 12.00 midday and 2.00pm.
Evening break is between the hours of 5.00pm and 7.00pm.

The preferred mode of employment is continuing/ongoing,
allowing for fixed-term and casual employment in certain circum-
stances. A casual may only be employed on a casual basis where
the work to be performed is of an irregular nature or for a short
period of time.

There are four key reasons why a teacher can be in a fixed- term
position:
1) replacement of staff on leave is required
2) funding for specified program or project has been made
available for a certain period of time
3) new or short-term programs are introduced or where re-
duced numbers threaten the viability of an existing course
4) ateacher with current industry experience is required for a
limited time.

A fixed-term teacher who has two or more years of contiguous
fixed-term service or is engaged on a second or subsequent
fixed term contract of employment, where RMIT intends their
duties to be continued to be performed, the teacher may apply
to have their mode of employment converted to continuing
employment and RMIT shall not unreasonably reject such an
application.

For a casual teacher to be eligible to apply for conversion they
must be employed on a regular and systematic basis in the same,
or a similar and identically classified position either over the im-
mediately preceding period of 12 months (with average weekly
hours worked equalling at least 50% of the ordinary weekly hours
that would be worked by an equivalent full time teacher OR over
the immediately preceding period of at least 24 months.

Will be paid where a teacher is required by the employer to
undertake all or part of the duties of a higher classified position
for longer than one week. Alterations to a workplan must reflect
these changes.

Shows the qualification requirements for the classification in
this agreement. Such requirements together with recognition of
teaching and industrial experience or additional study are to be
used to determine commencing salary of a teacher.

7

AEU-mplementation Guide



Overview of leave entitlements

The table below summarises the range of leave provisions available to ongoing, full-time and casual
teachers. It is important for the teacher to be able to distinguish which leave is an entitlement and which
leave is discretionary. Workplaces will present a leave policy providing advice to all teachers about how
leave arrangements are to be accessed at the workplace.

Call the AEU Member Support Centre on (03) 9417 2822 if you wish to seek specific advice on any leave

entitlements.

Clause

Overview

Annual leave

(ongoing and fixed-term teachers)

Annual leave loading (ongoing and
fixed-term)

Cashing out of annual leave (ongoing

and fixed-term)

Purchased leave

Compassionate leave

(ongoing and fixed-term, unpaid for
casuals)

Jury service (all teachers)

Religious and cultural leave (all
teachers)

Cultural leave provisions (Aboriginal
and Torres Strait Islanders)

Special leave

Defense reserve service leave (all
teachers)

Voluntary emergency management
activities (ongoing and fixed-term)

Family violence leave (all teachers)

Leave without pay

Clause 25

Clauses 25.9,
25.12

Clause 25.13

Clauses
25.16-25.21

Clause 27

Clause 30.1

Clauses
30.19- 30.22

Clauses 34.1-
34.4

Clauses
30.23-30.24

Clauses 30.6—
30.7

Clause 30.2

Clause 24

Entitled to four weeks (152 hours) paid annual leave, accruing
progressively and accumulating annually.

17.5% of the base rate of pay ordinary time earnings.

The loading will usually be paid in the first pay in December of
each year (in respect of the year 1 December-30 November).

Where a teacher has more than 40 days of accumulated annual
leave the teacher can, by written agreement with RMIT, cash out an
amount within parameters.

Ongoing and fixed-term teachers may elect to purchase leave of
between one and six whole weeks in any calendar year.

Up to three days paid compassionate leave on each occasion.

Additional leave may be granted paid and unpaid.

Leave at the ordinary rate of pay for the period of required court
attendance.

Recognition of established religious and cultural obligations and
activities not limited to Aboriginal or Torres Strait Islanders with
leave without pay for up to 10 days per annum.

Teachers of Aboriginal or Torres Strait Islander descent are
entitled to six days paid leave per calendar year, not cumulative to
participate in NAIDOC, National Sorry Day/and or other relevant
cultural and ceremonial events.

Subject to operational requirements RMIT may grant a teacher
other leave with or without pay.

May be granted for up to two weeks in a calendar year with an
additional four days with certification.

Failure to provide satisfactory evidence and reasonable notice will
be grounds for the leave to be refused.

Up to 38 hours paid leave in circumstances where a teacher is
requested by an emergency service.

Access to 20 days per year of paid special leave for a teacher
experiencing family violence. Leave for casuals is unpaid.

Subject to workplace policy.
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Long service leave
(ongoing and fixed-term)

Long service leave (casuals)

Trade union training leave

Parental leave

Paid partner leave

Personal leave/carer’s leave

Public holidays
(ongoing and fixed-term)

Sabbatical leave

Study leave
(all teachers)

Clause 28.5

Clause 28.1

Clause 28.2

Clause 28.14

Clause 28.8

Clause 28.4

Clauses

30.13, 20.16

Clause 29.3

Clause 29.3

Clause 29.24

Clause 29.25

Clause 29.31

Clauses 26

Clause 31

Clauses 30.8-
30.10

Clause 30.11

Can be accessed on a pro rata basis after seven completed years
of continuous service.

A full-time teacher is entitled to 13 weeks long service leave with
pay on completing ten years of continuous employment, with RMIT
(and with some other recognised employers), accruing at the rate
of 1.3 weeks for every additional year of service thereafter.

A part-time teacher employee’s long service leave is calculated
on the number of ordinary hours worked over the period of
continuous employment with RMIT.

Long service leave may be taken at half pay for double the period.

A minimum of six months notice of taking long service leave must
be provided unless otherwise agreed.

True casual teachers employed from December 2015 accrue long
service leave in accordance with the Long Service Leave Act 2018

(Vic).

Teachers shall be entitled to a maximum of five days paid leave
per calendar year or an aggregate of 10 days paid leave over two
calendar years.

Up to 52 weeks in a combination of paid and unpaid leave.
May request an additional 52 weeks of leave.

On return to work from a period of parental leave greater than 24
weeks, a teacher may request a temporary time fraction reduction
for an agreed time within five years following their return.

A teacher is entitled to a return to work bonus of one week pay for
each completed month of service, to a maximum of 12 weeks pay.

A fixed-term or ongoing teacher who is not the primary carer of
the child is entitled to 10 days of paid leave, taken at any time
within six months of the date of birth or placement of the child.

15 days (114 hours) per year of service. This entitlement is credited
12 months in advance and accumulates annually.

A teacher other than a casual teacher is entitled to be absent on a
public holiday without loss of pay.

May be granted one year every five years on 80% salary, subject to
the teacher agreeing to have their annual salary reduced by 20% for
the relevant work period preceding the leave.

Counts as service for all purposes.

May be granted on paid or unpaid basis.

Action points for Vocational Education Consultative Group (VECG)

e Discuss, develop and review workplace leave policy regularly. Update and publish this annually.
e Ensure members are aware of timelines for leave approval and for which leave types approval is
discretionary, e.g. leave without pay.

Action points for teachers:

Contact the AEU Member Support Centre on (03) 9417 2822 for advice.
Access family violence leave training.
Access trade union training.

Ensure that required notice for leave is provided.

If you resign, ensure you are paid any long service leave entitlements owed to you.
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Union wins

e Salary increase of 17% over the life of the agreement.
® The agreement has a nominal expiry date of 31 January 2022.

Schedule 1

Pay increases each year for the life of the agreement for all teachers, as outlined below.

1 February 2019 1.5%
1 May 2019 1.5%
1 Nov 2019 2.8%
1 May 2020 2.8%
1 Nov 2020 2.8%
1 May 2021 2.8%
1 Nov 2021 2.8%

e Maximum of 42 weeks attendance

The retention of a maximum of 42 weeks attendance and up to 30 hours per week attendance at a
specified work location (Clause 48).

¢ An expanded definition of teaching

Clause 47.2(i).

The definition of teaching duty hours has been expanded to recognise direct observation of students,
including observation for the purposes of assessment.

¢ Mandatory workplans

Clause 46

From the second semester of 2019, a workplan must consider a variety of factors including the equitable
distribution of work within the program area and the time required to do the work.
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e Workload dispute

Clause 46.5

A teacher who believes that the duties allocated to them under their workload management plan cannot
be reasonably performed at a professional standard within their work hours can raise this as a workload
dispute.

e A commitment from RMIT to review the classification structure over the life of this
agreement

Clause 39

RMIT will provide resources and support for the effective operation of the classification review. It will be
a standard agenda item at the Vocational Education Consultative Group. Teachers will be consulted and
have the opportunity to discuss any proposed recommendations of the classification review.

e Retention and increase in program manager and program coordinator responsibilities
time allowance

Clauses 47.5- 47 .8.

There is now no maximum amount provided as a time allowance to undertake these duties.
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Need help? Contact the AEU

AEU Victorian Branch head office
126 Trenerry Crescent, Abbotsford 3067
Postal Address: PO Box 363, Abbotsford 3067

Tel:  (03) 9417 2822, 1800 013 379
Fax: 1300 658 078

Email: melbourne@aeuvic.asn.au
Web: aeuvic.asn.au

AEU Ballarat: 1800 013 039
AEU Benalla: 1800 013 994
AEU Bendigo: 1800 013 990
AEU Geelong: 1800 133 853
AEU Gippsland: 1800 013 979
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A-Z of your agreement

Please note that the following advice must be read in conjunction with the relevant
clause(s) in the RMIT Vocational Education Workplace Agreement 2019.
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Attendance

(Determination of work location)
Clause 48
Page 44

Teachers (ongoing and fixed-term) are required
to attend their work location for up to 30 hours
per week (pro rata for part time) for up to 42
weeks per year. An individual teacher may agree
with their employer to attend beyond these
times.

Qutside of the Annual Teaching Period of 42
weeks per year, teachers may only be requested
to work at a specified location where this:

a) has been agreed by the Employee,
and

b) isincluded in the Employee’s work-
load management plan.

Senior educators and education managers who
do not have a teaching load are required to
attend the workplace up to 38 hours per week,
52 weeks per year (less any approved annual
leave). An exception exists for senior educators
who were employed and classified as such prior
to 2003.

Action points for members:

e Seek written confirmation for all
changes and requests to alter hours of
attendance.

e Ensure your workplans are completed
each year.

Action points for RMIT:

e Requests for a teacher to attend beyond
the 42 weeks should be in writing.

e Maximum required attendance up to 30
hours a week and maximum 42 weeks
per year.

For additional advice members can call the AEU
Member Support Centre on (03) 9417 2822 or
email msc@aeuvic.asn.au.

A —Z of your agreement



Casual employment and salaries

Clause 16
Page 10

The AEU has delivered better outcomes for
teachers in the TAFE sector.

A casual teacher can only be employed where
the work is truly casual — intermittent, irregular,
informal or where engagements can be refused
without disapproval.

A casual teacher can replace a fixed-term or
ongoing teacher on approved leave for up to 30
days.

The work performed cannot exceed eight

hours per week, or by mutual consent up

to a maximum of 21 hours in any week, to a
maximum of 720 hours per year, provided that
the maximum of 21 hours per week may be
exceeded by mutual agreement, subject to no
teacher exceeding 40 hours in a two-week roster
period.

Significant pay rate increases are provided
through the agreement.

Action points for members:

e Speak to your AEU representative if your
employment is ‘regular and systematic'.

Action points for RMIT:

¢ Only engage casual employees on a
genuinely casual basis, consistent with
Clause 16.

Salary rates

Existing Current Feb-19 May-19 Nov-19 May-20 Nov-20 May-21 Nov-21
classification rates
Casual diploma  $71.34 $72.41 $73.50 $75.55 $77.67 $79.84 $82.08 $84.38
qualified TDH
Rate
Casual non $ 68.64 $69.67 $70.71 $72.69 $74.73 $76.82 $78.97 $81.18
diploma
qualified TDH
Non-teaching
Non-teaching $58.90 $59.78 $60.68 $62.38 $64.13 $65.92 $67.77 $69.66
duty hour
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Conversion to secure employment

Conversion to ongoing Clause 13.4
Conversion from casual to non-casual
Clauses 16.12 to 16.23
Page 9, 11, 12

Conversion from fixed-term to ongoing
(continuing) employment

Where a teacher has two or more years of
contiguous fixed-term service or is engaged on
a second or subsequent fixed-term contract of
employment, and RMIT intends the duties of
the teacher to be continued to be performed,
the teacher may apply to have their mode

of employment converted to continuing
employment and RMIT cannot not unreasonably
reject such an application.

Conversion from casual to non-casual
employment

To be eligible to apply for conversion, a casual
teacher must be employed on a regular and
systematic basis in the same (or a similar
identically classified) position in the same
department (or equivalent) either:

a) over the immediately preceding period
of 12 months, and in those immediate-
ly preceding 12 months, the average
weekly hours worked equalled at least
50% of the ordinary weekly hours that
would have been worked by an equiva-
lent full-time teacher, or

b) over the immediately preceding period
of at least 24 months

In addition to the process more secure
employment can be requested and offered at
any time.

An eligible teacher should put their request for
conversion in writing to their manager.

Action points for members:

e Contact the AEU Member Support
Centre on (03) 9417 2822.

®  Ask for written correspondence
confirming your eligibility for conversion

e Apply for conversion at such other times
as appropriate, e.g. employment as a
casual teacher becomes regular and
systematic.

e If conversion to ongoing or fixed-term
employment is not provided, obtain the
reasons in writing from RMIT.

Action points for RMIT:

e |dentify which teachers are employed in
fixed-term or casual positions and who is
eligible to be made ongoing.

e Take reasonable steps from time to

time to inform casual teachers of the

conversion provisions (Clause 16.14).

Where necessary, establish an internal

merit-based selection process.

If an application for casual conversion

to more secure employment is rejected,

RMIT must provide the employee

with written reasons for rejecting the

application.

CASE STUDY

Due to a staff illness within the plumbing de-
partment, Jude was initially employed casually
early in Semester 2 to deliver the assigned units
of work. This employment was in addition to
continuous employment as a casual and fixed-
term teacher over the past nine months. The
incumbent teacher later decided to retire. Jude's
current pattern of work meets the definition of
‘regular and systematic’ and one that is expect-
ed to continue until the end of semester - this
will ensure the units are completed.

Given her employment will no longer resemble
that of a casual teacher, Jude approaches her
union representative to have her employment
matter raised at the next consultative meeting.

Following the scheduled meeting, the institute
confirms that Jude’s situation is one where em-
ployment with the institute began as casual. Her
employment status will be converted to ongo-
ing, as the institute did not have a valid reason
to only offer fixed-term employment.
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Email template for members
Example 1: Eligible for conversion fixed-term to ongoing

(insert appropriate name here)
Executive Director

Human Resources

RMIT Human Resources

Building 105 Level 9
501 Swanston Street
Melbourne Vic 3001

Australia

Dear (insert appropriate name here),
My name is (insert name) and | am an employee of RMIT in the school of (insert name of school here).

It is my understanding that | am an eligible employee for the purposes of conversion under the RMIT
Vocational Education Workplace Agreement 2019 clause 13.4:

“Where an employee has two or more years of contiguous fixed-term service or is engaged on
a second or subsequent fixed-term contract of employment, and RMIT intends the duties of the
Employee to be continued to be performed, the Employee may apply to have their mode of
employment converted to continuing employment and RMIT shall not unreasonably reject such

as application”.

My service at RMIT is as follows:
* (insert specific details of casual service, including dates)

| request to be converted to ongoing employment in accordance with clause 13.4 as a suitable ongoing
position has become available.

| would be grateful if you would advise me in writing of your decision as soon as possible.
Yours sincerely,

(insert name)

17
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Email template for members
Example 2: Eligible for conversion- casual to more secure employment

(insert appropriate name here)
Executive Director

RMIT Human Resources
Building 105 Level 9

501 Swanston Street
Melbourne Vic 3001

Australia

Dear (insert appropriate name here),
My name is (insert name) | and | am an employee of RMIT within the (insert department here).

It is my understanding that | am an eligible employee for the purposes of conversion under the RMIT
Vocational Education Workplace Agreement 2019 clause 16.17

“To be eligible to apply for conversion, a casual employee must be employed on a regular and sys-
tematic basis in the same, or a similar and identical classified position, in the same department (or
equivalent) either:

a) Over the immediately preceding period of 12 months, and in those immediately preceding 12
months the average weekly hours worked equalled at least 50% of the ordinary weekly hours that
would have been worked by an equivalent full-time Employee; or

b) Over the immediately preceding period of at least 24 months.

My service is as follows:
* (insert specific details of casual service, including dates)

My workplan demonstrates that my employment with RMIT is regular and systematic.
| request to be converted to ongoing or fixed-term employment in accordance with clause 16.17.

| would be grateful if you would advise me in writing of your decision as soon as possible, consistent with

clause 16.20 of the enterprise agreement.

Yours sincerely,
(insert name)

18
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Consultation

Clauses 35 and 36
Page 34

Consultation is designed to be a process that
affords teachers an opportunity to influence
and inform the decision-making process. It
provides an opportunity for RMIT and teachers
to consider ways of mitigating adverse impacts
of any changes, and to ensure the correct
implementation of the agreement.

This agreement continues to allow for two
institute representatives and two union
nominees (one from each union) to be part of
the Vocational Education Consultative Group
(VECG).

The agreement provides flexibility to alter the
composition, if necessary, to allow for additional
employee or employer representatives.

Effective consultation requires the scheduling
of regular consultative meetings. The AEU
representative(s) on VECG should negotiate the
appropriate number of meetings and the time
allowances to allow associated duties to be
performed.

Consultative arrangements must enable union
representatives time to canvass the views of

staff and allow for ongoing consultation with

the sub-branch. Sufficient time is required to
enable alternative views and suggestions to be
canvassed and then discussed at the consultative
meetings. These arrangements are intended

to enable a culture that comprises effective
partnerships for employers and teachers.

Consultation about major change and
changes to rosters

The following steps provide an overview of the
consultation process in the workplace when
major changes (clause 36.5 (a)) and changes
to rosters (clause 36.5 (b)) are proposed.

19

Step 1

Relevant teacher/s notified of proposed change
(the union also needs to be notified when mat-
ters relate to major changes).

Step 2
AEU members should notify the employer that
the union is their representative for consultation.

Step 3

Teachers must be provided with relevant infor-
mation in accordance with the agreement and
consultation begins.

Step 4

Through the AEU, teachers must be provided
with an opportunity to give their views on the
proposed change.

Step 5
RMIT must give prompt and genuine consider-
ation to the employee’s views.

Step 6
RMIT and the teacher should discuss the out-
come of the proposed change.

Consultations over major changes and chang-
es to rosters that are consistent with the agree-
ment are outlined below:

e Consultation requirements for major
change (Clause 36.5 (a)): that is a major
workplace change that is likely to have a
significant effect on Employees; or

¢ Consultation requirements for changes
to rosters (Clause 36.5 (b)): to introduce
achange to Employees’ regular roster or
ordinary hours of work.
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Changes from previous agreement

e Inthe previous agreement, consultation was
referenced by referring to the University
Consultative Committee (UCC). Consultation
requirements will now convene through the VECG
(Vocational Education Consultative Group) .

Action points for members:

e Ensure that at least one AEU union
representative is nominated to
participate in the VECG.

e Ensure consultation about matters
involving the implementation of the
agreement, including operational and
cultural change and matters affecting a
particular teacher or teachers generally.

Action points for VECG:

e Establish consultative structure and
operational procedures.

e Ensure the operational procedures and
structure are agreed, documented in
writing and distributed to members.

e Allow for meeting procedures to include
a clear meeting schedule, a timely
agenda and minutes.

e Ensure arrangements allow AEU
representatives the opportunity and time
to canvass views.
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CASE STUDY

As one of the union representatives at her
workplace, Marie understands the importance of
having regular VECG meetings. Her sub-branch
is of the view that VECG meetings should occur
once a month, allowing an opportunity for them
to influence and discuss matters relating to the
rollout of the agreement.

The institute’s management is reluctant to meet
monthly and has suggested they meet every
three months.

As a result, the sub-branch has called upon its
union representatives to schedule a meeting
with management, asking for them to endorse
the consultative principles enshrined in the
agreement. The sub-branch stands united on this
matter and, if necessary, will proceed to notify a
dispute to ensure good practice.

Marie's sub-branch is of the view that
consultative arrangements are intended to create
a climate of consultation and respect for teachers
and AEU representatives. In this context, it is
reasonable for the VECG to meet monthly.

A —Z of your agreement



Dispute resolution
(individual and collective processes)

Clause 9 and Clause 46.5
Page 7, 41

In the first instance, the parties to a dispute need
to undertake genuine steps to resolve a dispute
at the local level. Direct communication between
a teacher and their immediate supervisor is a
necessary starting point to commence a dispute
under the agreement. This expectation applies
for both individual and collective issues. A
nominated AEU representative can represent
members at all stages of a dispute.

There are three stages available to resolve a
workplace dispute: discussion of the dispute,
internal negotiation and Fair Work Commission.

In most circumstances, the first two stages

will resolve matters of concern. The AEU
representative may raise a dispute directly with
the relevant delegated authority (RDA), (which
would usually be the head of school).

Stage 1: Discussion of the dispute

Regardless of the internal process undertaken,
or if the dispute is of a collective or individual
concern, the following steps must be taken first.
Contact the AEU for advice at any stage.

Step 1

Where you disagree with your employer about

a matter under the agreement (or National
Employment Standards), directly notify your
immediate supervisor, preferably in writing. This
provides an opportunity for the employer to
rectify or settle the matter at an early stage at the
workplace level through discussion.

Step 2

If you are not satisfied with the response from
your immediate supervisor, you may then request
the matter be referred to another representative
of the employer, usually from human resources.

Stage 2: Internal negotiation

There are two formal processes available to
resolve a grievance at a workplace level: the
dispute settlement process (DSP and the
workload dispute process (WDP).

Dispute Settlement Process (DSP) Clause 9
In the first instance one or more teachers and/or
their representative shall discuss the dispute with

the relevant supervisor and/or an appropriate
representative of the university and attempt for a
resolution.

If not settled at this stage, the matter may
be discussed further between the teacher’s
representative and a university representative.

Should the dispute not be resolved at this stage
or either party fails to engage, or if the matter

is urgent then the dispute at the election of
either party, may be referred to the Fair Work
Commission.

The FWC may resolve the dispute through
conciliation and/or arbitration.

Workload Dispute Process (WDP) (Clause 46.5)
A teacher who believes the duties allocated

to them under their workload management

plan cannot be reasonably performed at a
professional standard within their work hours
must first meet with their line manager to discuss
their concerns.

If the line manager does not resolve the teacher’s
concerns, the member should notify the RDA
(head of school) of their workload dispute by
providing:

a. a copy of their workload management
plan (WMP)

b. a description in writing of the duties in
their WMP that will or are resulting in
excessive workload.

If the RDA is unable to resolve the member’s
concerns the member may refer their workload
dispute to the relevant senior officer (RSO) (head
of college).

If the RSO is unable to resolve the dispute the
member may progress their matter to the FWC.
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Members should seek advice from their AEU
representative or the AEU directly throughout
the process.

Stage 3: Fair Work Commission

No dispute about an individual matter can be
referred to the Fair Work Commission unless
there have been genuine steps to resolve the is-
sue locally as outlined using the aforementioned
procedure. Ordinarily, a member of the commis-
sion would conciliate a dispute before listing the
matter for arbitration.

AEU members must seek advice from the union
about any matter which may be referred to the
Fair Work Commission.

Action points for RMIT and members:

® |f a teacher lodges a dispute suitable for the
DSP at the same time or contemporaneous
to a workload dispute, both disputes should
be heard at the DSP.

® The sub-branch representative or parties
involved should contact their AEU organiser
as soon as possible with these matters.

® Conduct the dispute settlement process
(DSP) or workload dispute process (WDP) as
quickly, and with as little formality, as proper
consideration of the matter allows.

The member should
also notify their AEU
representative or the
AEU directly for support
throughout a dispute
process.

CASE STUDY

Desmond has been employed as a full-time
teacher for approximately seven years and wants
to access his long service leave in the coming
year to attend a wedding overseas. Given that
Desmond knows his dates well in advance, he
provides an application for long service leave.

Desmond’s employer disputes his entitlement to
long service leave and the amount requested on
the grounds that Desmond'’s first year of employ-
ment was casual.

Desmond attempts to reach a shared under-
standing of his long service leave entitlements
under the agreement with his immediate super-
visor, without success.

With the support of the AEU, Desmond takes
the matter through the DSP where a thorough
examination of his entitlements can be made on
the record. In reviewing Desmond’s employment
records more thoroughly the employer recognis-
es Desmond’s entitlement to long service leave.
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Dispute resolution tlowchart
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Excess teaching duty hours

Clause 51
Page 46

Excess teaching duty hours (ETDH) remain in
the agreement. ETDH can only be allocated
following consultation and with the agreement
of the teacher. ETDH should not be used on

a regular basis. ETDH can only be required
once a teacher’s annual ordinary workplan has
been completed. Where ETDH are allocated
to a teacher, workplans should be adjusted
accordingly.

ETDH occur where:

The teacher preforms teaching duties in
excess of 800 hours in a calendar year or the
limit in the rostered teaching allocated by
RMIT as outlined in Clause 47.2(a)(vii).

Teaching duty hours must be rostered no
less than two weeks in advance of each
timetabled teaching period (of not less than
four weeks) and may only be varied with the
agreement of the teacher concerned.

Time allowances as outlined in clauses 47.3
to 47.8 are provided for by a reduction in
maximum teaching duty hours — and are
deemed as if you have taught. For example,
720 teaching duty hours plus 80 hours’ time
allowance = 800 teaching duty hours. Any
teaching above this will be classed as ETDH.

Just as RMIT must be reasonable in requesting
ETDH, a teacher cannot unreasonably refuse
to work them. In determining whether the
employer’s request is reasonable, or a teacher’s
refusal is unreasonable, the following must be
considered:

Criteria to assess allocation of ETDH

Any risk to the teacher’s health and safety 51.2 (a)

Personal circumstances, including 51.2 (b)
family responsibilities

Needs of the workplace or enterprise 51.2 (c)

Whether the teacher is entitled to receive 51.2 (d)
ETDH payments

The notice given by RMIT of any request or ~ 51.2 (e)
requirement to work additional hours

Amount of notice given by the teacher to 51.2 (f)
refuse to work additional hours

The patterns of work performed by the 51.2 (9)
teacher

The nature of the teacher’s role, 51.2 (h)
and the teacher’s level of respon-

sibility

Any other relevant matters 51.2 (i)

The following rates apply for ETDH (Clause
51.5):

Monday to Saturday inclusive, except for public holidays
150% of the ordinary hourly rate for the first two hours
on each day and double time (200%) thereafter

Sunday (except public holidays): double time
(200%)

Public Holidays: double time and a half (250%)
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Action points for members:

e The allocation of excess teaching
duties is determined following
consultation with, and agreement of,
the teacher concerned.

e \Workload management plans should
be reviewed and adjusted to consider
ETDH.

® Best practice would be for any ETDH
requests to occur after an annual
workplan has been agreed to.

Ensure members are aware of the reasons that
can be used to reasonably refuse notice to
perform ETDH (Clause 51.2).
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CASE STUDY

Julie’s Work

Julie informs her manager on Wednesday
evening that she will not be able to attend work
for the rest of the week as she is required to
provide care and attention for her two ill children
at home.

Julie’s manager is grateful about being provided
this information in advance.

Having determined which units of work need
to be covered in Julie's absence, her manager
sends an email to staff within her department,
informing them of the institute’s needs for the
next two days and calling for volunteers.

Julie's manager receives a number of emails
from staff, some advising that they can work the
excess hours, and others stating they are not in
a position to assist this week due to personal
circumstances.

Having established a process in advance of the
request for ETDH, the institute is in a fortunate
position. Staff have been informed in advance

and the institute can cover Julie’s absence.
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Family violence support

Clause 24
Page 17

Family violence is a workplace issue and tackling
family violence is everyone's responsibility.

Situations of violence or abuse in someone’s
personal life may impact upon their attendance
or performance at work. Family violence leave
is available to teachers experiencing family
violence to enable them to attend medical or
counselling appointments, legal proceedings
and other activities related to, and as a
consequence of, family violence.

Employers are responsible for providing a safe
and supportive workplace for all teachers who
experience family violence.

A teacher experiencing family violence will have
access to 20 days per year of paid special leave.
An employer may grant more if necessary.

There are important key principles for the VECG
to follow, but the following case study should be
read first.

Changes from previous agreement

e The term has changed from domestic violence
leave.

Action points for members:

e Ensure an appropriate number of
individuals from the university are
provided with specialised training to
support victims of family violence and
become contacts for staff to speak to if
required.

e Ensure that a significant number of
family violence contact officers are
women in line with industry best practice
and are drawn from HR, management,
AEU representatives and teaching staff.
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Action points for RMIT:

e Ensure that no adverse action is taken
against a teacher if their attendance

or performance suffers as a result of
experiencing family violence.

Ensure that all personal information
relating to family violence is kept
confidential.

Although evidence is required, parties
may need time, in some circumstances,
to obtain the appropriate records.
Offer specialised training in family
violence support to selected individuals
within the institute who can be made
contacts for staff to speak to if required.
Provide flexible temporary or ongoing
working arrangements to support a
person experiencing family violence.

e Promote the clause and policy in the
workplace.

Provide information about public
support services within the institution.

Action points for the VEGC:

¢ The VECG should develop further
guidelines to strengthen these family
violence provisions, such as extending
the number of days available and
providing training for all staff on family,
gendered, and occupational violence.
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CASE STUDY

Person A is a vocational education teacher who
has two adolescent sons. She has been married
to her husband for 30 years. During this time,
her husband frequently subjected her to physical
and psychological violence. Sometimes she had
to leave the house at night to stay safe and she
was frequently tired and distracted at work.

Person A was unaware that her workplace

had a family violence support clause and

only learned of this provision when her AEU
representative mentioned it. She decided to
leave her abusive relationship and arranged

to move to an undisclosed address. Accessing
paid family violence leave enabled her to make
the necessary arrangements to safely leave her
situation.

She now lives in a safe home with her children
and has returned to work.
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RESULT

Person A's work was suffering because of stress,
fear and injuries she was enduring at home.

When she accessed the paid family violence
support she was entitled to, it was easier for

her to leave her abusive relationship. She was
able to secure stable housing for herself and her
children, while retaining her employment and
economic stability.

Furthermore, RMIT retained an experienced,
valued staff member and did not have to pay the
costs of recruiting and training a new teacher.
This situation could have been further improved
by the leave provisions being promoted in the
workplace so that all employees were aware of
this entitlement.
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Allowances

Higher duties Clause 43.1
Page 39
Curriculum time allowance Clauses 47.3, 47.4
Page 43, 44
Program management and/or program co-ordination

responsibilities Clauses 47.5 - 47.8
Page 44

Higher duties allowance
Clause 43.1

Where a teacher is required to perform the
duties of a promotional position such as a senior
educator level for which the renumeration is
higher than that of the teacher for a period
longer than one week, they shall be paid that
higher renumeration in proportion to the amount
of the duties of the higher position performed.
The teacher shall also receive such time
allowances as prescribed in this agreement that
pertains to the role for which they are receiving
the higher renumeration.

Curriculum time allowance
Clause 47.3-47.4

A time allowance of up to 80 hours shall be
deducted from the maximum teaching duty
hours for teachers who have the following duties:

® preparation of classes and assessment
of programs which are part of a degree
program

® teaching programs accredited for the
Victorian Certificate of Education (VCE)

e teaching in diploma and advanced
diploma programs or equivalent

e teachers involved in courses which meet
the following criteria:
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o moderation of assessment when
required by the accredited
program

o work being subject to formal
out-of-class examination

o preparation of assessment
materials for formal out-of-class
assessment

o preparation and development of
learning or assessment mate-
rials for the use of teachers in
competency, distance/flexible,
articulated or other learning
approaches.

Program management and/or program
co-ordination responsibilities

Clause 47.5-47.8

The senior educator’s maximum teaching duty
hour will be reduced by at least 240 hours per
year, having regard to the complexity and scope
of their program management and/or program
co-ordination responsibilities.
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Action points for members:

e Ensure you are paid the appropriate
amount for higher duties performed.

Action points for RMIT:

® Provide a transparent, merit-based
selection process when more than one
teacher member expresses interest.

e Disclose the amount the higher duties
allowance will provide prior to reaching
an agreement with a teacher.

e These duties must be included in the
teacher's workload management plan.

CASE STUDIES

Rita works as a teacher (T5) in the school of
Hairdressing and Beauty Therapy. She was
recently the successful applicant to replace a
senior educator (SE1) on long service leave in
Term 3. When she was notified that she was the
preferred candidate, the interview panel
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informed Rita that she would be getting paid
at her normal rate as this was a professional
development opportunity.

As Rita considered the position a good
professional opportunity, she accepted the role
and began working as a senior educator at her
current pay rate. At a sub-branch meeting, she
heard that George, a colleague in the plumbing
department, received a higher duties allowance
while backfilling another senior educator. George
told Rita that she should also be receiving the
allowance and urged her to contact the AEU for
advice on how to pursue the matter.

With the guidance of the AEU, Rita sent a
letter to her immediate supervisor highlighting
that, under clause 43.1 of the RMIT Vocational
Education Workplace Agreement 2019 she
was entitled to a higher duties allowance and
requested to receive back pay for the weeks
worked at a lower rate of pay.
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Incremental progression

Clause 41
Page 38

The incremental rises in pay occur annually on
the anniversary date of appointment. In addition
to the qualification requirements outlined in the
agreement, incremental progression for both
teachers and senior educators is subject to the
annual review of an employee’s performance
through the ‘performance and development’
system.

Incremental progression is subject to employees
meeting approved qualification requirements
(See 'Qualifications’ [Schedule 4, page 63] for
more detail).

Performance and development

Performance and development plans will be
specific to the individual employee and relate
to the descriptors outlined in Schedule 3 of the
agreement. It is expected that an employee
and an employer will come to an agreement

as to what is included in a performance and
development plan, as the purpose is to provide
a framework specific to the refinement of skills,
knowledge and understandings required for a
role.

It is important that the teacher and the manager
discuss any confidentiality issues and reach
agreement on how to manage them.

RMIT has a policy in relation to performance and
development. This policy can only be altered
following the consultation and agreement of the
VECG.

Action points for members:

®  Maintain involvement in the design and

planning stage of your performance and

development plan.

* Anemployee’s workload management
plan must contain a minimum of 50
hours of professional development
(within their service duty hours).

Action points for RMIT:

* Provide the appropriate resources,
support and training for teachers as it
relates to their plan.

CASE STUDY

Eleanor's work

Eleanor commenced work in November 2018,
classified as a T1.2, and began the planning
stage of performance and development program
with her immediate supervisor, Michelle.

Eleanor’s current teaching qualification is an
AQF-level 4 qualification. To progress to a T2.1,
she needs to obtain an AQF level 5 qualification
or above. She has identified that the Diploma of
Vocational Education and Training will provide
this, and her supervisor Michelle is expressly
encouraging her to obtain this qualification as
part of her performance and development.

Although genuinely interested, Eleanor was
worried that she would have to reduce her

time- fraction to complete the course. Eleanor is
encouraged by her AEU rep to discuss with her
supervisor the opportunity to access study leave.

An employee may be granted study leave to
obtain formal qualifications and skills directly
related to progression through the skills-based
career path. This leave may be granted as paid
or unpaid and cannot be unreasonably refused.
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Engagement under this agreement

(Modes of employment)
Clause 10
Page 8

The agreement states that ‘the preferred mode
of employment for a teacher is Continuing
Employment (ongoing). However, 'some fixed-
term or casual employment will be necessary.’

The use of maximum term employment in
fixed-term arrangements is not permitted by the
agreement (except in the case of parental leave
replacement).

Valid reasons for a teacher to be employed on a
fixed-term contract are listed below:

Reason for fixed-term employ- Clause
ment

To replace another teacher who is on 13.1 (a)
leave or temporarily absent from the

position.

Tied to a specific program where it is 13.1(b)
funded in addition to funding for the
continuing program with the fixed term

contract to the end of the funding.

New and/or short-term program areas
are introduced, or reducing numbers
threaten the viability of an existing
program.

13.1 ()

A teacher with current industry experi- 13.1 (d)

ence is required for a limited term.
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Casual

A genuine industry expert is a teacher who must
be an expert in their field, have skills that are in
demand, and be unable to commit to regular
employment.

Where employment begins as casual but comes
to be characterised as 'regular and systemic’ —
and the parties have a mutual expectation of
continuing future employment — then such a
teacher will be entitled to request to convert to
non-casual employment under this agreement.
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Qualifications

Schedule 4
Page 63

To ensure Vocational Education/TAFE meets the 'Supervised Practicum’ or supervised teaching
needs of students and industry, we need a highly practice can include:

trained and qualified workforce.

e direct supervision: 50 hours of observed

Qualifications play an important part in teaching practice by a qualified teacher
determining both your commencement salary educator or other fully qualified teacher
and your eligibility to progress through the pay * other professional practice: 50 hours
scale. Where further education is required to observing others teach; 50 hours of
advance, it is important to become familiar with teacher work (meetings, development
the Australian Qualifications Framework (AQF) of course materials, student interviews,
and where your qualifications sit within the AQF. industry liaison etc.); 50 hours of other

related teaching activities which may
involve further supervised teaching

Qualifications practice or teaching observations or

The minimum requirement for a TAFE teacher is

further teaching activities.

an AQF 4 qualification such as a Certificate IV in
Training and Assessment.

Australian Qualifications Framework

Action points for members:

e Contact your AEU representative or

The AQF is the national system of organising and Member Support Centre to check that
regulating qualifications available in Australia. the course of study you intend to enrol

Salary progression beyond an T1.2 requires a

in is going to provide you with the
approved qualification.

qualification accredited at an AQF 5 level that

includes: Action points for RMIT:

supervised teaching practice

studies in adult learning methodology ° Where a highe.r qualification is required,
studies in teaching in a Vocational paid and gnpald study leave may be
Education Environment or equivalent. made available to teachers.

Progression beyond an T2.2 requires a
qualification accredited at an AQF 5 level or
above that includes the components outlined

above.
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Working hours (hours of work)

Clause 49
Page 45

Ordinary hours

Ordinary hours of work are 38 hours per week,
which may take place between 8.00am to 6.00pm
Monday to Friday. Ordinary span of hours may
include one night per week beyond 6.00pm

if directed by RMIT. RMIT may not make such

a direction where a teacher has primary care
responsibilities, in which case agreement of the
teacher is required.

Working outside the span of ordinary
hours

A teacher may be requested to perform duties as
part of their ordinary hours of work outside the
span of ordinary hours.

This can only occur in consultation with the
teacher.

Subject to prior approval for the work to be
performed the teacher shall be paid a loading for
the hours worked outside the span of ordinary
hours.
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For each hour worked on a Monday to Saturday
until 10pm, a loading of 25% of the ordinary
hourly rate shall be paid.

For each hour worked on a Monday to Saturday
after 10pm, a loading of 75% of the ordinary
hourly rate shall be paid.

For each hour worked on a Sunday, a loading of
50% of the ordinary hourly rate shall be paid.

For each hour worked on a public holiday, a
loading of 150% of the ordinary hourly rate shall
be paid.

Excess Teaching Duty Hour (ETDH)

A teacher may refuse to work ETDH, but may not
unreasonably refuse.

AEU advice on ETDH is located under 'Excess
teaching duty hours' on page 24 of this guide.

ETDH clauses are located in the agreement at
clause 51.
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Workload allocation and categories

Workload allocation Clause 47

Workload categories Clause 47.2
Page 41

Workload allocation
Clause 47

Full-time teachers will generally perform 1748
work hours (or pro rata for part time teachers)
based on the following assumptions.

® 38 hours per week x 46 weeks (1748
hours)

e 38 hours per week x 4 weeks (152 hours)
of annual leave; and

e 7.6 hours per day x 11 days (83.6 hours)
of public holidays

Workload Categories

Clause 47.2 defines workload categories as
teaching duty hours (TDH), teaching-related duty
hours (TRDH) and service duty hours (SDH).

Teaching duty hours (TDH)

As defined by Clause 42(a), TDH mean sessions
of instruction and/or supervision and/or direct
observation of students, including observation
for the purpose of assessment; whether delivery
at a campus of the employer or elsewhere and
whether delivered in person or by other means.

The maximum number of TDH which may be
allocated in a teacher’s workload management
plan is 800 hours in the annual teaching period.

TDH may be less than the maximum having
regard to teaching-related duty hours and
service duty hours to be performed. TDH
generally range from 16 to 21 TDH per week.

Consultation and agreement are required for any
allocation of more than 21 hours TDH in any one
week. Such an agreement must not provide for
an average of more than 21 hours per week over
a semester (Clause 47.2(x)).

Teaching-related duty hours (TRDH)

As defined by Clause 42(b), TRDH refers to those
duties (preparation, assessment, correction and
student consultation) directly related to the
allocated TDH.

Student consultation includes individual or

learning collective dialogue with students that

is directly related to a competency or learning
outcomes associated with the allocated teaching
load and includes such things as communication
through the learning management system
(Canvas) and the management of equitable
learning plans.

The minimum number of TRDH is 0.5 hours for
each TDH allocated.

When allocating TRDH consideration must be
given to:

¢ the complexity of the allocated teaching
load (including student demographics,
mode of delivery including the extent
of work integrated learning and
the number of programs/units of
competency/modules in which the
teacher is allocated TDH.

e the amount of curriculum revision
required

¢ the number of students in each class
the nature of the assessment required
any other relevant factors.

Service duty hours (SDH)

As defined by Clause 42(c), SDH includes any
duties within the scope of a teacher’s position
which are not TDH or TRDH. The SDH must
contain a minimum of 50 hours of professional
development (clause 47.2(c)(iv). Any work-related
travel is considered a SDH (clause 47.2(c)(ii).

Considerations

Any time allowance or program management/
co-ordination responsibilities (Clauses 47.3-47.8)
should also be factored into workload allocation
and are to be deducted from the maximum
teaching duty hour. Refer to implementation
advice under ‘Allowances’ for more information.

These three components of a teacher’s work

are to be negotiated and agreed between the
manager and the teacher at the start of the year
as part of a teacher’s workload management
plan (Refer to workload management plan
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implementation advice and the workload
management plan, and agreement clause 46).

The employer and the teacher must consider the
following factors as they apply to each type of
work:

e the equitable distribution of work within
the program area

* the relative importance of the various
types of work to be undertaken

e the time required to do the work

e the range and frequency of the tasks to
be performed

e the classification, qualifications, training
and experience of the teacher

e the work required in relation to
preparation, planning, curriculum
development and assessment
undertaken prior to, during and at the
completion of a student’s course of
study.

Changes from previous agreement

e The definition of teaching duty hours has been
expanded to include direct observation of
students, including observation for the purposes
of assessment.

e  Teaching related duty hours and service duty hours
are new terms.

e There are stronger provisions to support workload
planning.

e  Thereis an increase in the minimum professional
development hours from 30 to 50 per year.

Keep in mind:

Teachers are only required to attend their work
location for up to 30 hours per week (pro rata

for part time) for up to 42 weeks per year. An
individual teacher may agree with their employer
to attend beyond these times.

Action points for members:

e Always ask if you are required to
be available to meet with students
outside of formal timetabled sessions,
including where a course’s delivery has
been ‘compressed’ or ‘'shaved’. This
should be factored into your workload
management plan.

e Remember, any work that falls within the
definition of teaching beyond 21 hours
(or rostered hours) may attract excess
teaching duty payment.

e Ensure you have a workload
management plan that is reviewed
regularly.

e Seek advice from your AEU rep, or call
the AEU Member Support Centre on
(03) 9417 2822.

Action points for RMIT:

e Consult teaching staff regarding
changes to teaching allotments.

e Use an individual’s workplan to consider
any requirement for a change in the
allocation of teaching, e.g. providing
more rostered time with students
outside of classroom.

e Provide rostered time for teachers to
consult with students where required.

CASE STUDY

Anna's work

After a conversion from ad hoc casual work to
full-time ongoing employment, Anna’s allocation
of classes now brings her rostered teaching
sessions to the maximum of 21 hours per week.
Her classes are predominantly made up of
students who speak English as an additional
language and varying learning capabilities —
moving student learning beyond the timetabled
class time.

So that her students can successfully complete
the course, Anna is required to make herself
available for an additional hour every Thursday
afternoon to work with students, so they can
complete their assessment tasks.

The required extra hour fits within the definition
of consultation under the teaching-related duty
hour and must be factored into her workload
management plan.
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Workload management plan

Clause 46
Page 40

A completed annual workload management plan
must consider the complex nature of teaching
and learning and each individual teacher's
required work. Teachers should have the
opportunity to perform all their duties within a
reasonable timeframe and students should have
ready access to their teachers.

A workload management plan provides

teachers and management with certainty in

their planning and organising. It minimises any
possible disputes and gives protection from work
overload.

A good working knowledge of the agreement

is essential to make workload planning an
effective tool in managing workloads. Duties and
associated hours allocated in an annual workload
management plan will be determined by
consultation and agreement in writing between
the employer and the teacher. An agreed work
management plan may be varied at any time by
agreement and signed off accordingly.

Planning for a manageable workload,
which is achievable and fair is best done
by:

e individual and collective consultation
with line manager (to ensure an
appropriate and equitable distribution
of workload within a workgroup)

e each teacher having an annual workload
management plan (WMP) prior to the
commencement of the applicable
teaching period

® ensuring the WMP reflects a fair,
transparent, reasonable and equitable
workload in accordance with the
Agreement's clauses

® the teacher and line manager being
jointly responsibly for regularly reviewing
the WMP — and adjusting allocated
duties as necessary.

Changes from previous agreement

e Inclusion of a workload dispute process.
e Clearer provisions to support workload planning.

A teacher’s work is made up of various
components that fall within three categories
as outlined in the workload categories (Clause
47) of the agreement or under the heading
Workload Allocation and Categories in the
implementation section:

e teaching duty hours (TDH) — maximum
800hrs

e teaching-related duty hours (TRDH) -
minimum of 400hrs

® service duty hours (SDH). — minimum of
548 hours (which may include ETDH).

These provisions apply on a pro rata basis.

Each teacher must have an annual workload
management plan (WMP) prior to the
commencement of the applicable teaching
period.

Where no agreement can be reached

the workload dispute process should be
followed (Clause 46.5) as per advice outlined
in the Dispute Resolutions Advice in this
Implementation Guide.

Workload Management Consultation
Committees (WMCC)

Clause 46

Each college is required to have a workload
management consultation committee comprising
of relevant managers and elected Teacher
representatives.

The role of the WMCC is to assist in the
development of a teaching workload
management framework for their college and
discuss issues of general concern relating to
workload management within the college.

AGREED WORKPLAN

A Teaching duty hours 800hrs

B ii. Teaching related duty 400hrs
hours (preparation,
planning, assessment and
curriculum development)

© Service duty hours 548hrs
Total 1,748hrs

A —Z of your agreement



TEACHING DUTY HOURS - 800 hrs

The 800 teaching duty hours means sessions
of instruction and/or supervision and/or direct
observation of students, including observation
for the purposes of assessment.

B. TEACHING-RELATED DUTY HOURS
- 400 hrs

Includes time for preparation, assessment,
correction and student consultation directly
related to the Teaching Duty Hours.

C. SERVICE DUTY HOURS - 548 hrs

Employer and teacher agree on the allocation of
hours for:

e institute and regulatory compliance
industry and community engagement
planning and curriculum development
not directly related to a teacher’s classes

® aminimum of 50 hours of professional
development activities, including
retraining and industry release
opportunities

® maintaining teaching and vocational

currency

e program-related applied research and
innovation

e other duties including travel and
meetings.

Where agreement cannot be reached, refer to
dispute resolution flowchart on page 23.

It is critical that when negotiating your individual
workload management plan, you clearly ask if
there is an expectation that you are required

to meet with students outside of timetabled
classes.

37

These hours, if required, are part of the allocated
teaching hours.

CASE STUDY

Sarah’s work

Sarah has been employed as a part-time staff
member at the institute, working 0.6 EFT. Prior
to finalising her annual workload management
plan with her manager, she approached her
AEU representative to work out her teaching
requirements.

She was advised that, as a part-time staff
member, she is entitled to have provisions of the
agreement applied on a pro rata basis, based on
the proportion of her teaching load.

Hence, provided Sarah agrees with the proposed
workload management plan arrangement with
the manager, her requirements will consist of
1048.8 hours, made up of:

e 720 teaching duties hours
e 232.8teacher related duty hours and
e 96 service duty hours.

In this context, the work allocated to a teacher
should, as far as practicable, provide for an
equitable distribution of work between teachers
within the program.

AEU Implementation Guide
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Workload allocation - teacher without time allowance

The maximum allocation of all duties (teaching duty hours, teaching-related duty hours and
service duty hours) is 1748 hours for a full-time teacher.

This example without time allowances

A teacher may attend at a specific
work location for a maximum of 30
hours per week for up to 42 weeks
per year.

= 1748hrs (FT)

. Teaching duty hours

800 TDH

max

Teaching-related DH
. Service DH

Workload allocation — teacher with time allowance

Note that the time allowance has been accommodated by a reduction in the
teaching duty hour.

Example with an 80 hour time allowance

00 A teacher may attend at a specific
TDH work location for a maximun of 30
PD min. 50hrs max hours per week for up to 42 weeks

reduces SDH 720hrs per year.

teaching = 1748hrs (FT)

+
80hrs . Teaching duty hours

. Time allowance
Teaching-related DH
. Service DH

TIME ALLOWANCE

Workload allocation — program manager/coordinator

Note that the time allowance for these roles is accommodate by a reduction to the teaching
duty hour.

Example with an 80 hour time allowance

A teacher may attend at a specific

800 work location for a maximum of 30
PD min. 50hrs 1,;2';' hours per week for up to 42 weeks

reduces SDH 560hrs per year.

to 498 tea:hing = 1 748hrs (FT)

TRDH min min.

400hrs tziﬁ.,oeh =

. Teaching duty hours

. Time allowance

allowance

Teaching-related DH
. Service DH
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Education Workplace
Agreement 2019
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[2019] FWCA 3749

DECISION

Fair Work Act 2009
s.185—Enterprise agreement

Royal Melbourne Institute of Technology T/A RMIT University
(AG2019/814)

RMIT VOCATIONAL EDUCATION WORKPLACE AGREEMENT 2019

Educational services

DEPUTY PRESIDENT SAUNDERS NEWCASTLE, 30 MAY 2019

Application for approval of the RMIT Vocational Education Workplace Agreement 2019.

[1] An application has been made for approval of an enterprise agreement known as the
RMIT Vocational Education Workplace Agreement 2019 (Agreement). The application was
made pursuant to s.185 of the Fair Work Act 2009 (Act). It has been made by the Royal
Melbourne Institute of Technology T/A RMIT University. The Agreement is a single
enterprise agreement.

[2] The Employer has provided written undertakings (Undertakings). A copy of the
Undertakings is attached in Annexure A to this decision. I am satisfied that the effect of
accepting the Undertakings is not likely to:

(a) cause financial detriment to any employee covered by the Agreement; or

(b) result in substantial changes to the Agreement.

[3] The views of each person who the Fair Work Commission knows is a bargaining
representative for the Agreement have been sought in relation to the Undertakings.

4] Pursuant to subsection 190(3) of the Act, I accept the Undertakings.

[5] Subject to the Undertakings, I am satisfied that each of the requirements of ss.186,
187, 188 and 190 as are relevant to this appl